
-,

lN 'l'l lli St ll,l{llMIr COtJlt'f OI; Bu\NGI u\t)t:SI
IIIGII COI IRl' DIVISION

( s r)ECTAI_ OTITGINAL J Ur{tSDrcl-roN)

C r lrc ;t repracl ucti,_r, r

c.t tlr(: qrpii;irrnl
I

nn'tr[n'"t^
'i .Foq ql(5s eqi{r<$ ras s'furra
a1.qfio '1tr6 rrrd
s'1flznrd Rtstr. Frarl t

An a;rplication urrdcr Articlc 102 ol- thc Constittrtion ol'thc
I)coltlc's l{cpublic of Bangladcsh.

-AND.

IN I'I_IE MATTER OF:

I{crfirgcc Lrrrcl N4igrattu'1, VIov'cnrcnLs l{cscarch tJnit
(nMMItU) r'cprcscntcd by its llxcclrtivc Dircctor prof'cssor
Dr. (lhowclhury I{alrqul Ab'ar, sattar Bahaban 14'r' Floor;,
179, shahid syed Nazrul Islam sarani, Bijoynagar, [)hal<a-
1 000

........ Petitioner
-Versus-
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Op ap altltlicatiorr undcr Arliclc 102 of'tlrc Constitr-rtiorl ol- thc Pcoplc's

ItepLrblic of Banglaclcsli frlecl by the petitioner, a Rule Nisi rvas issued calling

upop thc r.espopdents to show cause as to why the detenu tr4d- Rafique, son of

latc Clrobi [{alrrlan ol'villagc I'lairrcla Para, Police Station Buclridong, District-

Akiab, Myaprtrar: low clctairrcd in tlrc Chittagong Ccntral Jail. Chittagotrg,

s6ould not be br-ogg6t l-rcfbre tliis Court so that it ntay'saLisly itsell'that hc is tlot

treirrg 6elcl in custocly rvitliout lawful authority and be set at liberty and/or sucir

other or f'urther order or orclers passed as to this Court ma)' seelll fit arrd proper.

I;acts lcading to thc issuancc ol'thc llulc arc. in short, as lbllorvs:

'tlrc pcIiti9pcr, tlrlt is to say, l(clirgcc :ttttl illigrltor'1' Nlovcttlcttts

I{escar.ch Uirit (l-u:rcinalicr rc{'crrccl to as RMMRU) represenled tr;' its Executive

Director is a ccrrtrc fbr rcfugee and migrant research aird advocacy. Since its

inceptior-r in 1995, RMMRU has been engaged in over fifu primarl'research

stuclies on rcfugecs, ipterlally clisplaccd pcrsons, statclcss pcoplc. labotrr

'rigrants 
arr<i diaspora conlllurritics.'['hcsc sttrdics ltitvc trot onll'cotrtritrtrtctl to

the deveiopllleltt of tlore eltective progl'alls, but have also significantly shaped

the rnigration policy of Bangladesh. Through ongoing programs, Media

Campaigns and Research Projects, RMMRU has advocated the cause of

l{rlrirrgyl ltclirgccs, tJrclLr-Spcal<irrg I}anglarlcslris antl l;cttralc atrd lvligrarrt

w.r-l<cr-s,,,"',i lrirvc slrapccl tlrc policics attcl cxccr.ttivt- clccisiorrs ol'the

Covernr-nent for.r.r.)ore than 20 years. RMMI{U in pautttership with the United

Natious l-{ig6 Commissioner for Refugees (UNi-lCR), lnternational Labour

organization (lLo), Ministry of Expatriates' wellare and ovcrseas

l-.rnploymcnt ctc. lras published more tl'ratr 50 books, rcscarch lrlonographs,



ffi

policy ztncl itclvoctlcy llapo's. I-laving ivorkccl orr rclir,tcc ald nrigration 6g16

irrcluding atlvocacy for bctter and rnore hunrarre reginre for Rohingyas in

ll:rrrgllrclcsh firr nr()r'c tharr 20 ycilrs, ItMIVIRU has a l.rrg i*rprcssivc anel

dedicated track recorcl. As such RMMRU is aggrieved by the illegal derention of

lhe detenu N4d. Italique who has beert langr,rishirrg in the Chittagong Celtral Jail

lor tnot'c tharr 4({bur) years afier the expiry ol- the ternr of 6is irrrprisor.r'rc't.

Anyway' al'r c.ialrar was loclgccl rvitlr Lolragara Police Station. District-

Chittagong lry one A. Manttan, a rnernber o1'conrnrr.rnity police agaipst 16c

dctctttt Md. l(aliquc attd attothcr pcrson, naurcly, Mcl. l-lassan on t5e allegations,

inter alia, thal the inlbrntartt A. Mannan alorrg with hi:; accorlrpanying f,orce 6acl

been patrolling irt Chorontba.Jarrradar I)ara arca uncler Lohagara Police Statiop

()r1 3().()5 .2()O7 tttttl itt otrc stir11c, tlrcr irr lirrrrlrrt-1"xrr-11, li>trntl tlrc clctcrru Mcl.

Correct reproduclRli\qLr. ancl liis colrort Mcl. Ilassarr roan-ring alrout airllcssl;,on thc castern siclc
of the original'

I ' of the hous,: of otte A. Rahman. The informant-party challenged them ancl

nil/Lfv\a/ 
vr rrrv rr'LrJrJ wr wrr\' '\' r\drrrrr(

J*,ii str{r'qrackecl lltcrtt dowtr an<J irtterrogatccl thenr. Orr interrogation, the detenu ancl his
atrr gftsf,Tl

-:*ti'E-Tffir,L,..t tt t tttt : c : . .'z t t t! :
l)]r'"tr r'ta'l'EF)c)o-lrort lllass;rn tolcl tlrc inlorrrrant-party tlrat t6cy arc tlrc citiz.cns of

and illcgally cntcrcd into t3arrgladcsh.'l'hc clctcnu and l-larsslp lailccl to ltroviclc

an1' valid travel docuttrents to the informant-pafty. After lodgment of Lohagara

Police Station Case No. 26(5)07 clated 30.05 .2A07 againsr rhe detenu a'd his

cohort. tlrc frslicc investigated the case arrd duly subrnitted charge-speet against

lltcttt. I lowrrv*t,. ()ll 23.().5.1() I I , f lrc lclrr.rrctl f r.itrl N4lrgistr.utc ll.:rtrrcrl clrar.gc

against thc dctctru Md. ltatiquc ancl his cohort Md. I'lassap apd t6c cieterru

pleadecj guilty to tlic charge fi'aniecl against hini. On.the basis of the plea of

guilty niade by the detenu, the learned Senior Judicial Magistrat€, l" Court,

Clrittagong corrvictcd lrirn under Scctiorr 14 of thc Forcigncrs Act. 1.946 apcl

i

::
Myanrnar



[' '-:i

sclltcllced hirlr to

fine of Tk' 100/-,

ol' ot-tc daY. 'l-lrc

sr'rtferrigorotrsirnprisor-rrlrcrrtlirr5(livc)ycafsartdtopaya

in default, to suffer simple irnprisonrneut for a further periocl

clctcnttMd.Ilaliqllewe]Sarrestcclon29.05.200latrdlrewas

awardccr trrc s,rtc'cc ,r.irrpr.is.rrrrrcrrr. [irr. 5(ti'c) ),cu's rir' ct'rrrt'uvc'rrtio' of thc

relcvant ltrovisiotrs of tlie Foreigners Act utrcler Section l4 on 23'05'2011'

According to the ol'der dated n.a5'Z0ll, the Se.ior Judiciai Magistratc' i"

court, chittagorrg orclered to deduct the period the detenu had been in jail from

Llrc tclt] gl'lri:; itttl'rt'isgtttttcttt rts 1lc1 Sccti9l1 35A of tlie Cocle of crinrinai

I)r..ccclurc, rg9s. Aticr thc cr-r.victi.. arncr scrltc'lcc .r'trrc .ctcrrrr by' t'c o'clcr

<latecl 23.05.201 l, tlic dctct.ttt,.ccordi.g to the clirectiorr of the convictir-rg cour[

and the uranclrrte of section 354 of the code of criminal Plocedure' had to

suf-ler inrlrr.isa''rerrf lor abo't one ycar lrorc, that is, he was to be released frorl

jail .rr a.y cla./.r..urrd 30.05:2012; but sti*'c is larrg'ir;rrirrg iriail. Dtre t. t.c

peculiar legal lirnbo ol' his bcirrg a cilize. of Mya'rttitr' tltc G.vcrtrt'cnl" ot'

Myanrr-rar caunot accept arid recoguize him as a citizen of Myanrllar' so he is

'ot 
i. a positiou to rctur.u to Myanurar. o. the other lia'd, as t'e detenu is not a

citizen of Bangladesh, hc catr not stay ir-r Banglaclesh siue die' l le beirrg au

urrdocur11cnt"c<l pcrson rvill bc lcti high arrcl ciry irr ISanglrclcsh orl bcirrg releasccl

r.ro'r riril irri,r:r cx'ir.y,['rris 1.ir tcrr'. As'cr A'ticlc 3l o1't'c c'orrslittrtiort o1't'c

People's Republic of Bangladesh, the liberty of any persoll' ivhcthcr a citizctt or

a non_citizen, call 
'ot 

be takcn away rvithout thc authority of law. But t'e detenu

is beirrg 
'ercr 

i. trre chittagong ce*trar Jair wit*out arry lawfur authority' If he is

rclcasccl rj.rl*r lail, rrc r.'iry bc accorn*rocrartcd iu a'ry relr-rgec caltip rurr by t.c

Mi^istry oi.Disaster Ma'agc*c.t a'rd r{clic['irr c.ll.['r.r.tit'rtt r'r'ith lJNllc't{ irt

I

Cox's llazi'tt" Ilcnce thc Rtrle'



'l'hc rcspttttclcttl.s havc trot crrtcrccl ap[)cararlcc arrcl lilccl any Alfic]avit-in-

Oppositior.l opposirrg thc Itule.

[)r. Slrahclccn Malik along witli Mr. Mcl. Morr.jur Alarl has arppcarccl on

bclral l'o l' thc pctitioncr.

At tlrc outsct, Dr. Shalrcleen Malik, sLrbrnits th:rt adrnittcclly the clctcnu is a

fbreigrr ttatiotral, that is to say, a national o1'Myanrnar and it is also adnrittecl tlrat

Itc cttl-crcd into ISangladcsh withoul. any valicl travel clocurncnt arrcl that is why,

hc along with his cohort was hurrtccl dowrr by thc conrnrunity policc and lrut

l'lclrincl bars.

l)r'. Shalrdccn Malil< lirrthcr sutrnrits that rs tlrc clctcnu violatccl 
lh"

relevatrt provisiorrs olthe l--oreigners Act, 1946, he was citarged with the of{'errce

punishablc utrdcr Scctiorr l4 and sincc lic plcaded gLrilty to thc chargc {l'arlcd
Corrcct rcproductiori
of the priqin::;.against hit-tt, hc u,as cr.rttvictcd arrd setrtcncecl'on thc basis ol'his plea ol'guiltl,by

orqorrro--r_'rsro c#901 arising clut of Lohagara Police Station Case No. 26(5)07 dated 30.05 .7001
',rr'r,4:tlt fu-5ln, 6'rfit I

to r"rndergo irrprisonment for S(five) years and to pay a fine of Tk. 100/-, in

defhult, t,l sLlf'lcr sirn;llc inrprisclurrent l'or a further pcriocl of orrc clay by the

orcicr clatr:cl 23.05.201 I .

Dr'. Shahdccn Malil< also sr-rbtttits thal it

fiorn tlre order clated 23,05.201 1 that the learned

authority to dcduct thc periocl of dctentiorr of thc

imprisonrnent in accordaricc with tlrc rtranclatc

Crirnirral l)roccdurc atrcl thc trial Magistrltc

deportatiorr to his coutrtry Myattttrar alicr'

irn prisorr rrcrtt.

is palpabty and pateritlj, clcar

trial Magistrate elirectecl the iail

dctenu fi'onr the sentence o1'his

oI Sicction 35A of tlrc Coclc of

alio rnaclc a clircctiort lor his

cxpiry ol' lhc tcrut o[', his



Dr. S6atidccn.Malil< r'rcxt sgbqrits that it is the aclrrritted position that thc

cletepu lrss ber:p in.iail lor about 4(lbur) ycars alicr scrvirlg out thc sctrtctlcc ol'

irlprisontlcnt t-rf 5(llve) yeal's ar.varclecl to hittr and irr this persPective, he is

crrtitlctl t6 6c pclcuscrl fi'orl tlrc Clrittnsorrg Ccntral .lail and i1' he is relcascd

thcrc[i()nr by this c'our-t, tjNllcl< urrclcrtal<cs t() irccorrr|rr(.)clulc lrirrl irl all]/

r.efueee cal'ltl) rull by thc Mirristry of Disaster Managctrrent and l{elicf in

partrrcrslrilt vr.,ith l.JNllCR as cviclcrrcccl by Atrttcxltrc-'ll,'to tlie Writ Petition'

l)r. S6ahclccl Malik lurtlrer subrlits that etccording to Article 33 of'the

Crrvcrti'rr r.clllirrg.l"o tlrc Stirr.us rtl'Il.clLrgccs. 1954. tro cotttractirrg Statc shall

expel or return ("retbuler'') a relugee in alty ltlalltlcr whatsocvel' to thc ll'tlrlt'icrs

of territor:ies where his iife or freedour woulcl be threatettecl on accoullt of his

lace, religion, nationality, r]rembership of a particular social grotlp or political

oltinigrr ancl as thc clctctrtt is a Rofiingya, ftis lil'e will be irr jeoparcly il'[c is

pr-rslrecl bacl< or deported to Myatttnar by thc I-Sanglaclcsh Crovcrtrttrctrt'

Dr: Shahcleen Malik also submits that accorcling to Article 3 of thc

Colventiorr against Torture apd Other Cruel, Itlftuuratl or Degradi69 Treattuctlt

or Punisi-ilueltt, 1987, tro State Party shall expcl, rcturn ("refouler") or cxtradite a

pcrso, to a,rr'tlrcr.starc wlrerlc tlrcrc irrc srrbstunliul gt'outtcls l'trt'beiicvirrg that hc

woulcl bc i' clargcr o['bcing sLrbjcctcci to torlurc luci t'rs lSarrglaclcsh is il

signatory tcl tliat Copvctr[iotr, tlic Govertrtletrt can not expel or dcport or

cxtradit.. t5c clctcrru to Myarrr-rrar whcrc therc is a possibility of his beirrg

subicctccl to torture or any other cruel, inhlttlan 6r degrading treatrnent or

pr,rnishtncnt as it ltohingYa

Dr.ShahdcenMalikllextSubllitstlratasthcperioclofcr.rstoclyot.tlre

clctc'u iu cxccss o1'5is te11 ol'imltrisQrlntcttt is t.tot sirtrctionccl lry Articlc 3l ol



q
tlrc Constitution or any

pcr the assul.:ll1ce givelr

rcfirt:cc cilnrp.

other law ol.the

by UNI+CR, lre

larncl, he

r,i,ill be

ntay br: r-eleasecl li.ont.jail ancl a.s

Irousecl or accolnnroclatecl in an;,

r* ,., 
Wc lurvc ltcar.d [ltc subrnissions <ll.thc lcar.lrccl Aclvocatc Dr. SlrahclccnMalil< atlcl pcrused t'e v\r'it Petition and rerevalrt Anncxurcs arrcxc(J trrcr.clo.
we hitve already statecl that the responde'ts rrave not come up witrr a'yAflldavit-ilr-o;lposition 

to opl)osc t'c Rulc or ar), gr.oLr.ci rvrratsoc'cr.. rn trratview ol'thc ttt:tttcr' thc statc,rerts 
'r'cle i' trre wr-it petitiorr lry trrc pctitio.cr.ttray be clcclrrcd to be cor.l.cct.

It is orr recor.cl that aclnritteclly thc clctcrtLr Mcl. Itafique is a national ol_Myanttlat" It js lir.ther acLnitted that he arong rvitrr his corrort Md. Frassan wasfbund t'oatrtill;1 al'r.rtt itt clt't''rtrba .larrr,cra. I)ur., ilr.earwitrrin Lohagar.a..r)or.icc

,.,.:tl:1"t"'.rr 
J0'()'5'2007 lrrrcl tlrc irl<l'rrrirrrt-':r'ty rrrrr(ccr r't:r, tr.rr,,,,,,,.r iritiatcrr a

,rL\r rur:nr (l()\\/n atrtl initiatctl I
""'h';l)T) 

t"t" 
:*:t'ttst 

tltc art'cstccs u'crcr sccrio' r4 of the Foreigners A*, t946..thcI tvry rccclr.ci ftrr.ther. shows tlrat tl.rc clet"c{{T:WrTr*.^. 
- - , 

-''-'_""'*s illat the detentr Mcl' Rafique pleacred guirty ro rrre chargecnat ufrrrrrn f..^.^- - r , -s brrrruy Lu tll€ Ctlafge

1 #"'--,$'artted 
trnder section l4 ofrlre Fo.eigne.s Acr, r946 on 23.05.20r r. That beingso' by titc orclcr datecl 23'05'2011, thc rc.r''ccj Scrri.r-.rrrcrici.r Mrrgistr..tcr. I.,' court' Chitt,grl'g corrvictccl arcl scrrtcrcctl lri'r ,r, -51rivc) ycilr.s r.igorous

itrtpriso'lttcnt ittrci to pay a li'c of l'k. r00/-, irr clcnrul[, to suflbr sirnple
irnprisonnlent fcrr a further period of one day. A refbrence to the orq.-l dal9cl
23'05'201 I also reveals that there is a direction macle by trre rearneci senior

'lrrclicial MagisLrirtc trl tltc'ilril arrtho'ity l. ('\clrrtrc rrre rrcr.ir.rtr .('rrctcrtr.. or.trrc' detcnu as ittr tttltlcl'-tl-i.l Pl'isrrrc'li'"r tlrc tc'rrr ol'lris ir.,-,1r,.iru,.,,'c't a'cl to purs'
irirn back to his countrv aflor."o,.,i,..-ntry afier serviltg out thc scr.rtence.



At thi:; ir'ttlcture' it rvill bc plolltatrlc Iot' tts

Cocle o{' Crinrirral l)roccdure verbatittr:

i [' rvc qrlolc Scctiorr i 5 A o l' tltc

"35n. (1) Ilxcept in the case o{' an off-errce

punishable only witlr death' when irtry cottrt

ljncls al-I ltccLlsccl gr'rilty o[- lrtl o{-lctrcc ancl'

tlllol.t ctltrvictitltr' sctttct-tccs st-tch accttscd to

any tet'trl o{' imprisotrrnent' sirnple or

rigorolts, it shalI clccltrcl' ll'tlrn tltc sctrtct-tcc of

itrrprisontrlent, the total period the accttsed

tlray hztvc bccrl it-t custocly irt thc ttrcatrlitlc'

itr conttection rvith Lherl ol'lctrcc'

(2) l1- thc toteil peLiocl ol ctrstody prior to

convictiorr ret-erred to in Sub-Scctiorr (l) is

longer thar-i the period of imprisontnent to

whiclr thc accttscd is setttcttccd' thc accr-tsccl

shall bc clccnrecl to have served out thc

scntencc of itlprisotrtrlcrrl and shall bc

released at once' if in custody' unless

rcclr-rirctl lo bc clctairrcd in contrection witl-r

ittty olhct' o['[ctrcc; lrltl i{'tltc acctrscd is also

se tlLcttccd to llay arry tirlc irr adclitiou to sttch

sentcncc"tlrc linc shall starrcl rclllillctl'"

I' the presert case betbre us, snb-section (1) of Section 35A of the co

ol crirninal proccclllre is obvior,rsly attracted. It transpires that in view ol Sr

t)rocedttrc' thc clclctltl scl'

ctio'n 35A of thc Coclc olCl'irrrirral r

Sccti'ltr (l) ol'Scr



I

otlt thc sclltcllcc ilr lLrll lttlotrt 4(lbLrr') ycr*'s ag'. Ir ot6cr.rvor.cls, trrc clctcrLr 
'asllccrr itt crtst,tl;' rvcll [rcy,tttl lrrrl ulic. tlrc tc.rrr ,r'lris irrprisrlurrrcrrt. w'at rvc

al'c clt'i'itlg ttt boils cltlr'vrr to this: thc Pc.i.cl cll'curstclcry or. the cjcteru N4cl.

ll'l'iclLrc' ilr cxcc:ss .f'llrc tct'tt <l['irrill'is.rrrcrrt, irr thc chittago'g Cc'tr.,l Jail i.s

ttot sanr:tio'ecl either by Article 3l of the ConstitLrtion or by a'y othcr law of,tlrc
larld' -llris bci.g thc statc of a1fai.s, \vc arc lccl to holcl tliat thc clctc'u i,r, b".,.,
iri i.il witlr.urt arly llrrvlirl airtho'ity ulic. trrc cxpir-y o1- t6e terr.' ol. Iiis
i rl ;-rr^isorr nrcnr of 5( Ilvc) yeat.s.

It is true that as llcr A'ricle 33 o{'the con'ention relating to tlre Statirs of
Rc{irsccs' 195'}, Iltt cottIt'ltctirtg Stalc slrallcxpcl or-r.cturrr (,.rclbuler,,) a r.clugcc

itt atty llrlll.lllcl'rvhittsocvcI to thc [l'onticrs o1'tc[ritOr.ics rvlicrc his lil'c or ll.ccdorn

rvtlttld [lt: tht'c.l'ctlcd .tt Ltcc't-ttit ol'lris .'cc, r'cl,igi.', rirtiorr,lity, r'e'rber.s6iil ol-

:l plrrticttlltt' sociitl groLrll ot' ;toliticirl opirrion. \\/c r--ur takc.irrrlicial rr.ticc .l-tlrc
fhct that the l{o}ri'gyas are ttorv being perseclrted ir Myarrrrar anci.by that

Corrcct rcpt.oduction , ,

of ttrc o/i1;inol. tt"o't' ltirttcl|eds of thousands of I{ohingyas have enter.ed ir-rro Banglaclcshl- /"
( WW\/ illegally in order to sarue thetttselves f'onr bei.g pcrsecuted arci tort'rccl at thcI'

'i\l'11:;t-Y:Tattrls ol'tlrc law-*r{b'cirrg al"rPa'1trs .f'I\4y.rrr'.r.. Ar t5is sr.gc. u 
'cr.rirrcrrr

.,1141 rr,,.r.r rj{l:f C+td
' 't7''it ri r{'.urrr'ot-J1t'..,liott 

at'iscs as to u,hcthcr 13arrglacrcsh is a signatrr.y to tSis cortvc'tio, of

1954' Barlglaclcsll, it is assertecl on bchall'ol'the p.iitio,.r.,., is not a signaLory to

this Convctrlion ol'I954. If it is so, thcrr rvhat will bc thc irnplication of.;\r.ticlc

33 ol'thlrt Convctttiort irr relation to the cleterrr-r? "nroirgh Banglaclcs6 6as rrot

Iirrrrtitlly rirlitlctl tltc ('onvc{rrtiorr rclltirrg to tlrc Stutrrs ol'l{clirgccs, r:l: ,1" 
:1.r"

rclirgccs atld asyluttr-seekers ll'orn scores ol'countries ol. tlic wor.lcl to .tlrcr.

coutltries have beerr regtrlate,l by attcl urrcler this Convcrrtion for r'orc tlra'

60(sixty) )/cill's. This Conventi0n by norv.has lreconrc a part op custo'ar.y



intcrnat.i()nal law wlriclr is l"rirrcling tlpol'l all

irrespcctivc tll'wlrcthcr a particular ctlutrl'ry has

ratified the Convention or uol'

lnclisputably Bapglatlcslr is it sigrtatoly'to tftc Convention against Totlttrc

arcr othcr.cr.r.rei, Inhurrian or Degradirrg'r'reatr'ent or i'uuishme.t, 1987' Articlc

3 ol'16is Cl.rvc.tioi-r ,,1' 1987 proviclcs t6at tr. Sl-ate parrty s6arll expcl' rclltrtt

(..rcloltlct,,)t)rcxtraditci-tl)cl.S()llttlittltltltcl.stlltcrvltcrctltcrcarcsttlrsttrtrtial

grogncls for believing tilat he wo1rld be i1 danger of being subjected to torturc'

I{cgard bcing had to tire present scetrario of persecution and tortul'c o[

Rofiingyal; ir,Myatrt1tar, tl'tl-re cletenu is pushecl back or cleporled or extraclitecl tcl

Myatltrrar,ltctllirystr{.l.crlrcrscctttitltrtlrtortttrcatldcl,etrhisli[erlraybeirtstakc'

Tlre r.ecor.cr srrows that hur-rdrecls of trrousancrs ot' r{orringya relirgccs l'lilvc bL^cl'l

'o,sccl 
i. refugee callips in cox,s Bazar aud trrose tarrrps are Lrei'g ru' by thc

Mi'istry or. Disastcr Maragcr'errt arrcr Relic',, Govcrrr're't of Ba'glaclesh i'

activc parlncrship erncl co-operation with tJNl-lcR' As UNI ICR has utrclcrtakcn

to accorlrlroclate the detcrru in a rcfirgcc cirtp arrrl it- he is accoll-ll''lodated thcrc

as pcr l.hc iissurancc atrcl cotnt'itt'tre't givctr by Ulrlllcl{' 
'is 

iitc rlray [rc sccttrc

a'd tier: fro'r any intir'idation, threat, persecution, coercion and the like' 'l''e

assLrrance ancr courrrit'rerrt of UNFrcr{ is eviclcncccr by Anncxure-'E' to tirc

Writ Pc:titiorr'

Ilrotrrtlrcforegoirrgclisctrssiorrsandirrtlrelactsatrdcircutllsttlllccsoftlrc

casc'wcllrrcltncritintlrcl{ulc'TlrcRttlc.tlrcrefbrc.sttcceeds.

rdingly,theRuleisrnadeabsolutewitl-rotrtatlyorderastocosts'ltis

'crcb.y 
clcclarcd tlrat t6e clctenu Mcl. RafiqLie, solr of late chobi ll'ahrtlauo

villagc llainda Para, Policc Statiori l]trclridorrg, District- Akiab, Myatltnar' tror

thc ct'ruutrics oI tlrc rvorlcl,

lirrrnally signcd. accedcd to tlr

I



lt
1

dctairrctl in tltc Cllrittagong Ccntral .lail, Clrittauong alicr cxltily ol'his tcnrr ol'

itrrprisorrrrtcnt, is bcing lrcld rvithout la,'vl'ul authority and his deter-rtior-r is o1'no

lcgal cl'fcct. Conscqucrrtly rve dircct the respondents conccrncd to set the dctenu

at lillerty inrnrecliately and hanci him over to the petitioner. The petitionbi rvill,

lrowcvcr, l"irl<c ncccssi.u'y stcps irr co-opcrirtiorr u,itlr tJNIlCIt lbr tlrc

accon.lr'lroclation o1'the detenu irr atty retirgcc ciilnp irr Cox's l3azar rutr by thc

Ministry c,['Disastcr Marragcnrcnt ancl ftelicl'in collaboration with UNI-ICR.

C orrcct roPl'0dilcti 0 "
of tf.,e cr,riginal. l,ct l coPy o['thisJudgnrcnt bc irnnrccliatcly lr'ansnrittcd to cach of thc

I
flUt rtt respondcrrts lbr irrfonnation ancl r"reccssar] actiorr.

T'ftcqq qT<5'! aTTfl"
I crre irtrrxtl

ll;ffi;"1f.I "lT"JJLr4-l I AsSAN, .l:

I agree.


